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City of Ypsilanti

Office of the City Clerk

City of Ypsilanti
Civil Service Commission Agenda
Wednesday, February 17, 2016

4:00 p.m.
Call to Order
Roll Call
Commissioner Robert Jones Present Absent
Commissioner John McMillan Present Absent
Commissioner Michael Vincent Present Absent

Introductions

Audience Participation

Approval of Minutes

December 23, 2015 meeting

Discussion/Actions by the Commission

- Fire Marshal Promotional Exam

Adjournment



HELVESTON & HELVESTON

PROFESSIONAL CORPORATION
TtonaLn R HELVESTON ATTORNEYS AND COUNSELORS AT Law ADMINISTRATOR

thetveston@helveston .cotn 65 CADILLAC SQUARE, SUITE 3327 MARLE KIRKLAND

Magy At M. HELVESTON DETROIT, MICHIGAN 48226-2887

mihelveston@helvestopn.com
Or Counseit (313) 963-7220
MiceaEL D, McFERREN - A (313) 963-3249
mmclerren@helveston.cont :

QECRGE A, SUROWY
psurowy@hchveston.com

, January 12, 2016
CONFIDENTIAL/ATTORNEY—CLIENT PRIVILEGED

Ken Hobbs - President
Ypsilanti Firefighters Association
Local 401, IAFF, AFL-CIO

Re:  Requirements for Promotion 1o Fire Marshall

President Hobbs,

Please allow this correspondence to serve as a 1esponse to your tequest for an opinion as
to the requirements for promotion to the rank of Fire Marshall, In order to render this opinion, I
have reviewed the current language of the Collective Bargaining Agreement (“CBA”™), the
relevant provisions of Public Act 78 of 1935 (*Act 78”), othet documents provided by the Union
and my notes from our conversations regarding this matter. For the reasons set forth below, it is
my opinion that bargaining unit members must have served as a Fire Captain for 2 years in order
to be qualified to test for promotion to Fire Marshall,

The provisions governing promotions are found in Article 24 of the CBA. More
specifically, Article 24, Section 1 establishes the requitements to be eligible for a promotion.
This section of the CBA indicates that the Union and City have agreed to follow the ptovisions
of Act 78, Section 12(b) when filling vacatcies in ranks above fire fighter by promotions.
Section 12(b) of Act 78 requires candidates for a promotion to have 3 years of experience in the
Fire Department and 2 yeats of experience in the next fower rank in order to be eligible fora
promotion and that the promotional examination be competitive. This section of Act 78 also
contains the procedure for ensuting enough applicants ate testing for the promotion. If there are
no applicants who have served 2 yeats in the next lower rank, then all employees in that next
lower tank may test for the promotion in ordet to hold a competitive promotional exam.
Additionally, thete must be at least 2 employees taking an examination for it to be competitive. If
necessary, an applicant that served 2 yeats in the second lower rank would be able to take the
exam if there wete not 2 applicants from the next lower rank; however, that does not appear to be

the case here.

Since the refevant provisions of Act 78 require 2 ycars of service in the next lower rank
in order to be eligible for a promotion, it is my opinion applicants for promotion to Fire Marshall
are required to have been in the Department for 5 years and have setved as a Captain (the next

oo



lower rank) for at least 2 years. Although the CBA does not expliciily provide an organizational
chart, the wage differentials found in Article 8, Section 1 are instructive. According to increases
in salary, the Fire Department ranks advance from Fire Fighter to Fire Lieutenant to Fire Captain
to Fire Marshall to Fire Chief, Additionally, there has been some past practice of baving the Fire
Chief also serve as the Fire Marshall, which also supports the position that the Fire Marshall is
the highest rank in the bargaining unit.

. Lastly, the Union provided me with a document that appeats to be a job description of
sorts for the position of Fire Matshall. The document appears to be relatively old as it contains
signature lines for former Chief Ichesco and April MeGrath which are blank, Even if the
‘document had been signed by City representatives, it does not appear in the CBA, was not
negotiated with the Union, and in my opinion it does not have any legal effect on the provisions
of the CBA. The provisions of the CBA take precedent over unilateral actions by the City
because the Union and City agreed to those provisions. In fact, Article 2, Section 5 explicitly
provides that the provisions of the CBA prevail in any conflict with City or Department tules,
regulations, policies and procedures. ’

I hope you consider the above information to be both helpful and instructive. As always,

please feel free to contact me if you have any questions or concerns.
%
Very truly yours,
HELVESTON & HELVESTON, P.C.
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Ronald R. Helveston
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