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Agenda
Zoning Board of Appeals
Thursday, August 15, 2019 - 7:00 P.M.
City Hall-Council Chambers, 1 S Huron St
Ypsilanti, MI 48197
Amended 8/14/2019

I.

Call to Order

II.

Roll Call
Jake Albers, Chair
Heather Khan, Vice Chair
Jared Talaga
Jason Ringholz
Tom Roach
Georgina Hickey alternate

III.

Approval of Minutes
• May 1, 2019

IV.

Purpose of Meeting
• Annual Organizational Meeting

V.

Old Business

VI.

New Business
• 799 Green Rd, variance

Public Hearing

VII.

•

397 First Ave, variance

•

Nomination of Officers

•

Election of Officers

Public Hearing

Adjournment

P
P
P
P
P

A
A
A
A
A
P

A

ZONING BOARD OF APPEALS
MEETING MINUTES
JANUARY 23, 2019
CITY COUNCIL CHAMBERS
7:00 P.M.

I.

CALL TO ORDER
The meeting was called to order at 7:00 pm.

II.

III.

ROLL CALL
Present:

J. Albers, H. Khan, T. Roach, J. Ringholz, G. Hickey

Absent:

J. Talaga

Staff:

C. Kochanek, Preservation Planner
B. Wessler, City Planner
N. Schuette, Executive Secretary

APPROVAL OF MINUTES
Commissioner Kahn moved to approve the minutes of August 22, 2018 as written
(Support: J. Albers) and the motion carried unanimously

IV.

PURPOSE OF MEETING
Chairman Albers stated the purpose of the meeting.

V.

OLD BUSINESS
None

VI.

NEW BUSINESS
1.

Election of Officers – Vice Chair vacancy

Chair Albers moved to elect Commissioner Kahn as Vice-Chair (Support: T. Roach) and
the motion carried unanimously.
2.

528, 530 and 534 N. Huron – Variances
Sec. 122-607(a), Building entrances, Rights of Way, and Easements
City Planner Wessler stated that this is a request for approval of a variance from
Sec 122-607(a), requiring that the building entrance face the street. They are
proposing an addition and as part of this, they are changing the appearance of
the building and expanding it to the south. They would like to change the door
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to an angle to Huron St. The current door is at a similar angle to Huron. This is
a unique situation wherein staff is not making a recommendation. A variance for
the door was seen by the Zoning Board of appeals back on May 23, 2018, at that
time, the door was not angled but fully facing the parking lot to the south of the
building. ZBA denied that variance application. At that meeting the ZBA stated
that an acceptable compromise for the door may be to have it angled similar to
how it is on the building currently. Since the May ZBA meeting, the applicant
filed an appeal of the denial of the variances for the door location and the
commercial frontages. Included in the packet is a memo from the attorney’s
office and the stipulation and order to dismiss without prejudice. Therefore no
recommendation is provided by staff per the settlement agreement.
Commissioner Kahn moved to open the public portion of the hearing (Support:
G. Hickey) and the motion carried unanimously.
Jeff Leib - 30445 Northwestern Hwy, Ste 230, Farmington Hills, was in
attendance to represent the owner of the property, Mr. Tamou. Mr. Tamou is
requesting to renovate and upgrade the store that he has owned for upwards of
15 years. The existing store has been there for over 80 years existing as a party
store. Following the May 23, 2018 ZBA meeting, there was a facilitation by the
City Attorney, Dan Duchene, of Barr law firm. As a result of that meeting, they
met with Ms. Wessler and agreed to come back to the ZBA for this request. The
first variance request is for the transparency issue by installing windows on the
north and west side of the existing building and propose four panels with brick
veneer that can be removed and replaced with glass windows when the
applicant, or his successor, changes the use of the building. The second
variance request is to allow the new entrance to be at a 45 degree angle at the
southwest corner of N. Huron and W. Forest; and the third variance is to
approve the variance that was previously approved allowing the addition to be
along the same line as existing store along Huron St in terms of setbacks. The
practical difficulty relating to the transparency issue relates to the existing party
store. Street level windows and liquor stores are inconsistent with each other
and are mutually exclusive - strictly for security purposes. If the use changes,
the brick veneer can easily be removed in favor of putting in preferred windows.
90% of customers of the keg drive there. He quoted Ms. Wessler’s comments on
Page 9 on this issue. The 45 degree angle of the entrance is a compromise that
is consistent with what currently exists. He stated that they had received 348
signatures on petitions of customers, which he submitted. He added that the
Site Plan Review and Special Use had been approved by the Planning
Commission.
Maurice Charbonneau - JSN Architects, 3856 12 Mile Road, Berkley, MI,
referred to the new site plan and items discussed with revisions. Two items
specifically mentioned are a kiosk and relocating the rear bike rack.
Mr. Lieb added that the plan on transparency shows windows that were not on
the original building – they are being added.
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Since there were no further questions, Commissioner Roach moved to close the
public portion of the hearing (H. Khan) and the motion carried unanimously.
Commissioner Roach moved to recess (Support: J. Ringholz) and the motion
carried unanimously.
After some discussion by board members, Commissioner Roach moved to reopen the meeting (Support: H. Khan) and the motion carried unanimously.
Discussion was held by board members on their thoughts on the requested
variances, after which, Commissioner Khan moved that the Zoning Board of
Appeals approve the requested variance from Sec 122-607(a), for the Keg
Proposed Addition at 528, 530 & 534 N. Huron, with the following findings that:
a.

b.
c.
d.
e.

Literal enforcement of the ordinance will pose practical difficulties
because of the need to serve both a driving customer base and a
pedestrian customer base.
It is necessary for the preservation and enjoyment of a substantial
property right, as the variance allows a current condition to continue.
The practical difficulties have not been created by any person having an
interest in the property.
Granting the variance will not be detrimental to the public welfare or
injurious to property.
Substantial justice will be done, as it allows the store to serve a wide
customer base while respecting the neighborhood fabric.

The motion was supported by Commissioner Hickey and carried unanimously.
Sec. 122-477, Commercial Frontage Requirements
Planner Wessler gave a brief staff presentation. The applicant is looking to be
granted a variance to not adhere to the standards as laid out in Commercial
Frontage as required in Sec 122-477 and Sec 122-484. As proposed, they are
proposing 7.6% transparency along store front, ordinance requires 60%. There
are several liquor stores in the city that can be compared to this site. Ms.
Wessler distributed copies of other locations that are not necessarily local.
Commissioner Khan asked if we are looking at the site in context of the
neighborhood. Commissioner Hickey asked about calculations of transparency.
Ms. Wessler responded that staff calculated the transparency differently than the
applicant, which she detailed. She recommended that members look at the
elevations since that will give them a better reference point, which she reviewed.
Chair Albers added that he appreciated the effort, however, while he does not
want to negate the support, he questions how much detail or information on the
standards was given to the people prior to signing petitions. Commissioner
Hickey added that she was “not quite there yet” on the windows. Chair Albers
feels that more windows are a deterrent and wants this building to be more in
line with Best Practices for a walkable neighborhood. While it may be 90% auto
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dominated now, in the future it might not be the case. Commissioner Khan
reiterated again that we should look at the site in the context of the
neighborhood. She also asked about the process on how the 3% was calculated
on the ground floor transparency on the N. Huron side.
Maurice Charbonneau stated that on the 3% calculation, he had gone back
and checked it and found the calculation was in error. He added that there had
previously been only two windows before and they have now added a third. The
4th area is office. In response to the signatures, they showed people elevations of
the proposed layout and asked what their thought was on how it would work and
they were very supportive. Mr. Lieb added that it was his opinion that they
had come a long way in revisions, but have provided for future use but ask the
commission to consider there is a practical difficulty.
Commissioner Roach moved to open the public portion of the hearing (Support:
H. Khan) and the motion carried unanimously.
Since there was no input from the public, Commissioner Hickey moved to close
the public portion of the hearing (Support: T. Roach) and the motion carried
unanimously.
Chair Albers moved that the Zoning Board of Appeals deny the requested
variance from Sec 122-477, commercial frontage requirements, for the Keg
proposed Additions as the standards of Sec 122-370(b) 1, 2, 4 and 5 are not
met, with the following findings:
a.

b.

c.

d.

3.

Literal enforcement of the ordinance will not pose practical difficulties
because there are no conditions or circumstances that are unique to the
property, per the staff report.
It is not necessary for the preservation and enjoyment of a substantial
property right, as it is the same standard for everyone in NC would be
held to.
Granting the variance will be detrimental to the public welfare, as it does
not foster a walkable, connected neighborhood, which have a positive
effect upon public health.
Allowance of a variance will not result in substantial justice being done,
as the granting of a variance will not foster walkability or support eyes on
the street.

307 N. River – Variances
Sec 122-672, Sidewalks
Ms. Wessler provided a brief staff report on all of these variances which were
reviewed and noted on one staff report with a break-out on each variance. She
referred to page 25 of the Staff Report dated November 2018. See attachment
#1, pages 25 and 26 of the staff report for 307 N River. Staff is recommending
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approval on two of the variances, Sec 122-683(b)(7) and Sec 122-683(i), and
denial of the others, which she detailed. She also explained “payment of fee-inlieu of” instead of reconstruction or addition of a sidewalk.
Mark Wright, Architect, 2400 Huron Parkway - stated there were a number
of issues with the property and detailed some of the problems they are faced
with on the sidewalks. It is his opinion that this would be impractical. Currently,
the sidewalk comes in at the entrance of the building and that was where the
pedestrian pathway would be.
Ryan Wallace, 907 Grant Street, is one of the owners along with his wife
Rebecca – feels that this request is impractical since there is a house at the end
of Photo Street that dead ends at the side of their property and the proposed
sidewalk would be from the end of the house and then begin the sidewalk to
nowhere.
Ms. Wessler explained how the ordinance works and that a finding of fact has to
be made. When Planning Commission gives a waiver, they have to give a finding
of fact as to why they are giving a waiver, so in this case, it would be telling the
applicant they did not have to build a sidewalk because it would be a sidewalk to
nowhere but you have to pay a fee or you can do the opposite and give some
variation of fact. In other cases where the Planning Commission can grant a
waiver, the Zoning Board of Appeals has occasionally tabled it, thus allowing the
applicant the opportunity to go before the Planning Commission get a ruling
there and then come back to ZBA.
Commissioner Roach moved to open the public portion of the hearing (Support:
J. Ringholz) and the motion carried unanimously.
Since there was no public comment, Commissioner Hickey moved to close the
public portion of the hearing (Support: H. Khan) and the motion carried
unanimously.
After discussion on the pros and cons of this issue; regarding granting a
variance vs a payment of fee-in-lieu of, Commissioner Khan moved to table this
item (Support: G. Hickey) and the motion carried unanimously.
Sec 122-683, Off-Street Parking Layout and Construction
Mark Wright, Architect – there is a power pole there which makes it difficult
to get it off-set from Ninde.
Commissioner Hickey moved to open the public portion of the hearing (Support:
J. Ringholz) and the motion carried unanimously.
Since there was no public comment, Commissioner Roach moved to close the
public portion of the hearing (Support: J. Ringholz) and the motion carried
unanimously.
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Commissioner Khan moved that the Zoning Board of Appeals approve the
following variance for the Cultivate Coffee and Tap House Improvement project:
A variance from 122-683(b)(7) at the intersection of Photo and Ninde, with the
condition that the standards of Sec 122-683(b)(6) shall apply, with the following
findings in alignment with Sec 122-320(b):
a.
b.
c.

Photo and Ninde streets are unique in their circulation patterns and low
traffic volumes
The granting of this variance will not be detrimental to the public welfare
The granting of this variance will result in substantial justice, as it permits
the applicant greater design flexibility on a low-volume street without
compromising traffic safety

The motion was supported by Commissioner Hickey and carried unanimously.
Chair Albers moved that the Zoning Board of Appeals approve the following
variance for the Cultivate Coffee and Tap House Improvement project:
A variance from Sec 122-683(i), to permit any gravel paving to omit striping,
with the following findings in alignment with Sec 122-320(b):
a.
b.
c.

Gravel paving does not hold striping in the long term
the applicant will provide wheel stops to indicate proper parking layout
the granting of this variance will not be detrimental to the public welfare

The motion was supported by Commissioner Khan and carried unanimously.
Sec 122-683(b)(6) Drive Alignment
Ryan Wallace – stated that their property was there prior to the parking lot
and when that became a parking lot, the paved parking was still the same as
Ted’s Auto Garage. He is wondering why they didn’t have to conform their
parking lot to match their property at that time. Ms. Wessler responded that the
previous layout, which is now known as Cultivate is different. Right now the
parking is laid out parallel with the building; previously they had been
perpendicular with the building so cars could back out on to the street, which is
no long allowed. A lot of the Zoning Ordinance was different at that time – i.e.
no off-street landscaping was required at the Sidetrack parking lot so it was a
very different engineering standard at that time.
A motion was made by Commissioner Hickey to open the public hearing of the
building (Support: T. Roach) and the motion carried unanimously.
Since there was no comment from the public, Commissioner Hickey moved to
close the public portion of the hearing (Support: T. Roach) and the motion
carried unanimously.
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Commissioner Hickey asked what would have to be done to the parking lot to
have it be in line with the Zoning Ordinance. Ms. Wessler stated that the design
would be the responsibility of the design architect. They bring us the design and
we either approve or deny. She continued by adding that they could choose to
conform to the ordinance or significantly change their site plan. This is a
complex site and after further discussion, they agreed that there are a lot of
moving parts in this set of variances which do relate to each other. Ms. Wessler
added that the Zoning Board of Appeals has the power to table the item and
refer back to Planning Commission.
There are a lot of moving parts in this set of variances and they do relate to each
other. You have the power to table and refer back to Planning Commission.
Commissioner Roach moved to table the following variance requests for:
Sec 122-683(b)(6)
Sec 122-684, Parking Screening and Landscaping
Sec 122-685, Parking Dimensions
Commissioner Hickey supported the motion and by voice vote, carried
unanimously.
4.

708 Pearl – Variance
Sec 122-683(b), Driveway width North side of Pearl St between N.
Normal and Perrin
Preservation Planner Cynthia Kochanek presented the staff report stating that is
a request for approval of a variance from driveway width requirements. The
parcel is currently vacant. The house that previously existed on the site was
demolished in 2006. No special use permits have previously been approved for
this property. A variance was approved for the driveway back on November 29,
2017 but has since expired along with the site plan that was approved by
Planning Commission in September 2017. One of the conditions of the site plan
approval in 2017 was that the applicant seek a variance for the driveway width.
The applicant will be returning to the Planning Commission for site plan approval
in February.
The applicant has proposed a one way drive at 10’ instead of the 20’, or two-way
drive required by the zoning ordinance in Sec 122-683(b) for ingress and egress.
The original plans back in 2017 had a 13’ wide drive without an access path,
which is required by the zoning ordinance. Staff and the Planning Commission
required the driveway width, which was already not large enough to
accommodate two way traffic, to be decreased to accommodate a 5’ access
path. Staff is recommending denial with finding listed in the staff report dated
January 18, 2019.
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Todd Ballou, 3300 Berry Road, architect for the project – stated that they had
started with a wider driveway but they couldn’t meet the 20’. They would have
to go down to 10’ to put in a decent sidewalk; the whole issue on the frontage is
fine with them.
Chair Albers asked what had happened between when they were approved
originally and where we are now.
Mr. Ballou responded that the owner is doing the work and has other projects
and just never got around to it and was out of the country for a while also.
Commissioner Hickey asked about the number of parking spaces and Mr. Ballou
responded that they are proposing seven with six being required. These are
revised plans after they went through the Planning Commission and Zoning
Board. Commissioner Roach asked why staff is recommending denial now if it
was approved before. Ms. Kochanek responded that staff has a duty to
recommend denial unless every one of the variance standards is met.
Commissioner Roach asked if the driveway runs along the sidewalk.
Mr. Ballou stated that there is an entrance in the front and back of building so if
you park at the back you have to use this sidewalk to get to the front because
they had to stay away from the property line.
Commissioner Roach moved to open the public portion of the hearing (Support:
H. Khan) and the motion carried unanimously.
Since there was no public comment, Commissioner Khan moved to close the
public portion of the hearing (Support: G. Hickey) and the motion carried
unanimously.
Commissioner Albers moved that the Zoning Board of Appeals approve the
variance request from Sec. 122-683 (b) to permit a one-way driveway with a 10’
width at 708 Pearl, with the following findings:
o

Per Sec. 122-370(b)(2) such a variance is necessary for the preservation and
enjoyment of the property as many properties in this area have a one-way
drive or a drive that is narrower than what is currently required by the zoning
ordinance. This is expected due to the age of the area.

o

Per Sec. 122-370(b)(4) the granting of the variance will not be detrimental to
the public welfare or injurious to other property or improvements in the
neighborhood in which the property is located as the variance is only for the
driveway width and it is not expected that the granting of this variance will
be detrimental to the public welfare or injurious to other property or
improvements in the neighborhood.
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o

Per Sec. 122-683(b)(6) the variance shall be the minimum variance that will
make possible a reasonable use of the land, buildings, or structure. A 10’
drive is reasonable considering the zoning requirements for frontage,
pedestrian access and setbacks.

Condition:
1.

This approval is contingent upon the installation of signage and/or
mirrors to promote safe passage of automobile traffic at the site.

The motion was supported by Commissioner Hickey and carried unanimously.
5.

2019 Schedule of Meetings
Chair Albers moved to adopt the Zoning Board of Appeals 2019 Schedule of
meetings with the following modification – addition of March 27, 2019 on the
calendar (Support: H. Khan) and the motion carried unanimously.

6.

Bylaws Revision
Planner Wessler stated that this revision was compiled over several months. The
main purpose of the revision is two-fold: to reduce the quorum dropping it from
four to three and also proposed other changes to clean it up; adding sections
that are also in our other by-laws elsewhere. She reviewed all of the various
sections and updates and making it easier.
Commissioner Roach moved to adopt the revisions as noted (Support: H. Khan)
and the motion carried unanimously.

VII.

ADJOURNMENT

Since there was no further business, Commissioner Roach moved to adjourn the
meeting (Support: H. Khan) and the motion carried unanimously.
The meeting was adjourned at 9:30 pm.
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MINUTES
Zoning Board of Appeals
Special Meeting
Wednesday, May 1, 2019 - 7:00 P.M.
City Hall-Council Chambers,
1 S Huron St
Ypsilanti, MI 48197
I. Call to Order
II. Roll Call
Jake Albers, Chair
Heather Khan
Jared Talaga
Jason Ringholz
Tom Roach

Present
Present
Present
Present
Present

Georgina Hickey (alternate)

Absent

III. Approval of Minutes
• January 23, 2019
Commissioner Roach moved to approve the minutes of January 23, 2019 as written (Support:
J. Ringholz) and the motion carried unanimously
IV. Purpose of Meeting
V. Old Business
VI. New Business
Staff Report- Staff was asked earlier in the year to make a determination by the building
department regarding the non-conforming status of 472 Second St. It had in the past been used
as a duplex and due to the previous owner taking it out of the rental inspection program
affirming that they intend to use it as a single family owner-occupied residence, and the zoning
ordinance changing at the end of 2014, and the house going into foreclosure, staff did make a
determination that the non-conforming two family use had been abandoned. Staff has included
information used to make the decision.
Applicant: Ellis Friedman, Attorney
The building was not built as a single family house. This has always been a duplex. The building
is divided by a brick wall. The former owner never changed the house from a duplex to a single
family home. The ordinance has specific objective criteria. In the state of Michigan
abandonment is done voluntarily and with intent. The applicant challenged that foreclosure is
not voluntary. The applicants do not believe that the previous owner voluntarily foreclosed his
own property as he suffers from dementia, and still has mail sent to 472 Second. The duplex

has two sets of everything- kitchens, bathrooms, entrances, etc. There’s no economic viability to
blow out the wall and convert it into a single family home.
Commissioner Discussion- This area was zoned R2, two family by right up until 2015 when the
down-zoning occurred, so there is about 100 years in which people could have made their
homes multifamily. The house was not grandfathered in because it was abandoned, and it has
to comply with the single family status.
• 472 Second St- Appeal of Administrative Decision 122-349(e), Abandonment of
Nonconforming Use Public Hearing (none present)
Commissioner Roach motioned to overturn staff decision based on findings that
1. There was no clear intent to abandon, and no letter from the previous owner to
abandonment or change the use.
2. Foreclosure is not a voluntary action.
Supported by Commissioner Khan
Approved: Yes – 4; No – 1 (Albers)

VII. Adjournment
Commissioner Talaga moved to adjourn the meeting (Support: J. Ringholz) and the motion
carried unanimously.

City of Ypsilanti
Planning and Development Department
August 15, 2019
Staff Review of Variance Application
Arbor One Fence Project
772-799 Green Rd
GENERAL INFORMATION
Applicant:

Hunter Pizzo
301 W Michigan Ave.
Ypsilanti, MI 48197

Project:

Arbor One Fence Project

Application Date:

July 3, 2019

Location:

772-799 Green Rd

Zoning:

MD, Multi-Dwelling

Action Requested:

Approval of a variance from the fence requirement in §122635(a)

Staff Recommendation:

Denial

PROJECT AND SITE DESCRIPTION
The subject property includes two parcels: the Arbor Glen and Arbor North apartment
complexes, collectively known as Arbor One. Parcels # 11-11-05-100-007 and 11-11-05-100001 are bisected by Green Rd, with Clark Rd to the north, Peninsular Park to the south, LeForge
Rd to the east, and neighboring apartment complex and undeveloped land to the west. The
parcels have a combined size of 10.69 acres with frontage on Green, LeForge, and Clark Rds.
Currently, the only fencing on the property includes a privacy fence along the west property
boundary of 772 Green Rd, and a chain link fence that is under installation along the south and
west property boundaries of 799 Green Rd.
The applicant is proposing to construct a fence enclosure surrounding the property to make the
apartment complex a “gated community.” The project includes installation of a 4’ tall Ameristar
Montage Plus Decorative Fence, a two-rail ornamental fence with two swing gates, five man
gates, and four sliding gates (2,050’ in length) and installation of a 6’ tall black vinyl-coated
chain-link fence with a top rail , one sliding gate, and one swing-gate (1,450’ in length). The
Ameristar Montage Plus segment of fencing features “Classic” finials, which are spear-like in
design. Staff determined that the “Classic” finials constitute a “sharp point or instrument and
thus are prohibited by the Zoning Code of Ordinances, Sec. 122-635 (a).
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The applicant requests a variance to this code, citing that the finials are “in the greatest interest
of public safety.” The owner states that the property formerly was subject to criminal activity
and creating a gated fenced community will deter criminals from easily entering the property,
as most criminal activity has occurred from non-residents, according to Eastern Michigan
University Police Chief, Robert Heighes. The applicant believes the fence, which features finials,
will protect the staff and residents of Arbor One.
Figure 1: Subject Site Location
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Figure 2: Site Close-up (2015)
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Figure 3: 772 Green Rd, facing east-northeast from the main entrance

Figure 4: 772 Green Rd, facing northwest from Green and LeForge Rds, showing
Green Rd frontage
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Figure 5: 772 Green Rd, facing northwest to LeForge Rd frontage

Figure 6: 772 Green Rd, facing southwest from intersection of LeForge and Clark
Rds, showing LeForge Rd frontage
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Figure 7: 772 Green Rd, facing west-southwest from intersection of Clark and
LeForge Rds, showing Clark Rd frontage

Figure 8: 772 Green Rd, facing east on Clark Rd
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Figure 9: 799 Green Rd, facing southwest to west half of property, from Green Rd
entrance

Figure 10: 799 Green Rd, facing southeast to east half of property, from Green Rd
entrance
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Figure 11: 799 Green Rd, facing southeast to LeForge Rd frontage

Figure 12: 799 Green Rd, facing west-northwest to LeForge Rd entrance
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Figure 13: 799 Green Rd, facing northwest to LeForge Rd frontage

NORTH

Figure 4: Land Use and Zoning of Surrounding Area
LAND USE
ZONING
Undeveloped land/municipal services

EAST

Multi-Dwelling units/undeveloped land

SOUTH
WEST

Peninsular Park/Single family dwelling
Multi-Dwelling units/undeveloped land
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PSP- Pubic/Semi-Public Services District
(Superior Township)
RM-2 Multiple Family Residential
(Ypsilanti Township)
P-Park
MD- Multi Dwelling
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ORDINANCE

§122-427

Sec. 122-427. Non-Use and Dimensional Regulations. (MD)
(c) DETACHED ACCESSORY STRUCTURES
Also subject to Article VI, Division 4

(1) Height
Maximum height

15 feet

(2) Size of Accessory Buildings
Maximum Floor Area

(3) Fences
Front Yard
Side, Street Side, and Rear Yards

No limitations other than maximum impervious surface lot
coverage.
No more than 4’ height and 50%
opacity
6’ height max, no opacity
restriction

•

•
•

Opacity is measured by
the observation of any
two (2) square yard
area of fence between
one (1) foot above the
ground level and the
top of the fence. The
observation is from a
direction perpendicular
to the place of the
fence.
Subject to §122-635
Subject to §122-675

(4) Buildings Accessory to Residential Uses
Front yard

Not allowed

Side yard

3 feet minimum

Street Side yard

8 feet minimum

Rear yard

3 feet minimum

Distance from principal structure

7 feet minimum

1 foot if lot line abuts an
alley
1 foot if lot line abuts an
alley, 12 feet for a through
lot
Minimum distance to
comply with fire regulations
and/or building code, if
greater than 7 feet. An
attached enclosure or roof
over a pathway between
structures on a lot, such as
a breezeway, is exempt
from this setback provided
it is 8 feet or less in width
and 15 feet or less in
height.

(5) Buildings Accessory to Non-Residential Uses
Front yard
Not allowed
Side yard

3 feet minimum

Street Side yard

8 feet minimum

1 foot if lot line abuts an
alley
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(c) DETACHED ACCESSORY STRUCTURES
Also subject to Article VI, Division 4
Rear yard
Distance from principal structure

3 feet minimum

1 foot if lot line abuts an
alley, 12 feet for a through
lot
5 feet, or minimum to comply with fire regulations and building
code, whichever greater.

ORDINANCE

§122-635

Sec. 122-635. Fences and walls.
Except as otherwise required by this Ordinance, the following regulations apply:
(a) The use of barbed wire, spikes, nails, or any other sharp point or instrument of any kind on top or on the sides of
any fence is prohibited. Planning Commission may waive this restriction with a finding that such materials are
in the interest of public safety.
(b) No fence may be constructed or maintained which is charged or connected with an electrical current.
(c) Retaining walls must be designed and constructed in accordance with applicable Building Code requirements
and the requirements of §122-612.
(d) Temporary construction fences and fences required for protection around excavations must comply with the
Building Code. Such fences must be removed upon the issuance of a Certificate of Occupancy.
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STANDARDS
§122-370(b)
Standards for Variances. A variance from the literal enforcement of this Ordinance may be
granted by the Zoning Board of Appeals only if all of the following standards are met.

(1) Literal enforcement of this chapter will pose practical difficulties to the applicant because of
special conditions or circumstances which are unique to the specific property such as:
exceptional shallowness or shape of the property, exceptional topographic conditions,
extraordinary situation of a building or structure, use or development of an adjacent
property, or difficulties relating to construction or structural changes on the site. Mere
inconvenience or a desire to attain higher financial return shall not itself be deemed
sufficient to warrant a variance.
The applicant does not note practical difficulties in compliance of the ordinance.
Additionally, staff do not find any practical reason for the applicant not to comply.

(2) Such variance is necessary for the preservation and enjoyment of a substantial property
right enjoyed by other property owners in the same district under the terms of this chapter.
Granting of the variance shall not confer upon the applicant any special privilege that is
denied by this chapter to other lands, structures, or buildings in the same district.
The applicant has not identified any right or privilege that would be preserved by installing
spiked fencing. The pool enclosure at 772 Green Rd currently has spiked fencing- it is not
clear if this was installed prior to the current code. No other property in the near vicinity has
spiked fencing.

(3) The alleged practical difficulties on which the variance request is based have not been
created by any person presently having an interest in the property.
There are no practical difficulties to comply with the ordinance.

(4) The granting of the variance will not be detrimental to the public welfare or injurious to
other property or improvements in the neighborhood in which the property is located.
The applicant requests a variance for the safety of its tenants and workers, citing that the
spiked finials would deter criminal activity. However, spiked fencing is not allowed for safety
purposes. An individual, including tenants who may have locked themselves out, may try to
scale the 4’ tall fence and risk injury on the spiked finials. The applicant should consider
other finial styles, such as ball finials, or simply vertical rails. The ordinance does not
preclude the applicant from having a security fence, therefore another fence style that does
not include sharp points is encouraged.

(5) The allowance of the variance will result in substantial justice being done, considering the
public benefits intended to be secured by this chapter, the individual hardships that will be
suffered by a failure of the Zoning Board of Appeals to grant the variance, and the rights of
others whose property would be affected by the allowance of the variance.
The variance will not result in substantial justice being done.
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(6) A variance granted shall be the minimum variance that will make possible a reasonable use
of the land, buildings, or structure.
The variance does not prohibit installation of a fence or reasonable use of the property,
therefore a minimum variance qualification does not apply.
STAFF RECOMMENDATION
Staff recommends the Zoning Board of Appeals deny the variance request to permit spiked
fence at 772-799 Green Rd, with the following findings:
1. The applicant has shown insufficient practical difficulty under §122-370(b)(1).
2. This variance is not necessary for the preservation and enjoyment of a substantial property
right enjoyed by other property owners in the same district under the terms of the zoning
ordinance §122-370(b)(2).
3. There are no practical difficulties to comply with the ordinance under §122-370(b)(3).
4. Spiked fencing poses a risk to individuals who may try to scale the fence, making it a public
safety hazard under §122-370(b)(4).
Scott E. Slagor
Preservation Planner, Community & Economic Development Division
c.c.

File
Applicant
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Scott Slagor
From:
Sent:
To:
Subject:

Stephen Lange Ranzini <ranzini@university-bank.com>
Wednesday, July 31, 2019 5:52 PM
Scott Slagor
Variance Request: Arbor Glen & Arbor North Apartments: Variance for Fence with
Sharp Points

Importance:

High

Follow Up Flag:
Flag Status:

Follow up
Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Dear Mr. Scott Slagor & Members of the City of Ypsilanti Zoning Board of Appeals:
A corporation that I personally own, West Pier Corporation, owns 15 acres of developable land situated on the
Huron River and also immediately adjacent to the Arbor Glen & Arbor North Apartments. I would like to
develop this property, however the run down appearance and run down manner in which the Arbor Glen &
Arbor North Apartments are managed is a strong deterrent to potential investors and developers and is the major
hindrance to developing our 15 acres of land into perhaps 150 or more housing units. This is because access to
our property lies off of Clark Road, and one must pass Arbor Glen & Arbor North Apartments to see our
property.
Putting in fencing with Sharp Points on top, and turning this property into an armed fortress is an activity
associated with high crime areas, and allowing such a variance would be contrary to our shared goal of seeing
this parcel developed. If developed, our parcel would bring a material amount of new property taxes to the city
of Ypsilanti.
I therefore appeal to you, please do NOT approve this unwise variance.
Best wishes,
Stephen Lange Ranzini
President, CEO & Chairman, West Pier Corporation
Desk: 734-741-5858 xt 9226
P.S. I appreciate receiving notice of this meeting, as the owner of Arbor Glen & Arbor North Apartments did
not consult me prior to making their application for this variance.
P.P.S. Please note that my role at West Pier Corporation is purely part-time and that my full-time job is serving
as President & CEO of University Bank, which is Washtenaw County’s largest Residential 1st Mortgage
Lending with local offices, and a major lender in Ypsilanti.
This email and any files transmitted with it are privileged and confidential. This email is intended solely for the
use of the individual(s) or entity to which it is addressed. If you are not the named addressee, then any
dissemination, distribution, and copying is strictly prohibited. Please notify the sender immediately, by email if
you have received this email in error and delete the message from your system. The sender does not accept
liability for any errors or omissions in the content of this message that arise as a result of email transmission.
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City of Ypsilanti
Planning and Development Department
August 2019
Staff Review of Variance Application
397 First Ave Shed
GENERAL INFORMATION
Applicant:

Bryan Alfaro
397 First Ave
Ypsilanti, MI 48197

Project:

397 First Ave

Application Date:

7 July 2019

Location:

East side of First, south of Michigan Ave

Zoning:

R-1, Single-Family residential

Action Requested:

Approval of a variance from the side setback requirement in
OR from the side setback, the front yard prohibition, and the
setback from primary structure (all within §122-422(c)(4)).

Staff Recommendation:

Approval

PROJECT AND SITE DESCRIPTION
397 First is a single-family detached home with a carport to the north side and no other
accessory buildings. The 0.184 acre site slopes steeply to the rear.
The applicant wishes to add a small shed to their property to store yard equipment. The
applicant has proposed two possible locations: one to the north of their home, adjacent to the
carport yet within the 3’ side setback; the other to the south of their home in the front yard and
on a slight slope. The applicant is requesting either a variance from the 3’ side yard setback for
the north location, or from the prohibition on front yard placement.
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Figure 1: Subject Site Location
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Figure 2: Site Close-up (2015)
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Figure 2: Site Close-up with 2 foot contours
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Figure 4: photograph of site (from southwest)
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Figure 5: photograph of site (from northwest)
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Figure 4: Land Use and Zoning of Surrounding Area
LAND USE
ZONING
Single family homes
Single family homes
Immediate south: vacant
further south: Single family homes
Single family homes
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R-1, Single family residential
R-1, Single family residential
R-1, Single family residential
R-1, Single family residential
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ORDINANCE

§122-422

Sec. 122-422. Non-Use and Dimensional Regulations. (R-1)
(c) DETACHED ACCESSORY STRUCTURES
Also subject to Article VI, Division 4

(1) Height
Maximum height

15 feet

(2) Size of Accessory Buildings
Maximum Floor Area

The gross ground floor area of all accessory buildings must not exceed gross
floor area of the ground floor of the principal structure, nor cause lot
coverage regulations for all buildings and paved surfaces on-site to be
exceeded.

(3) Fences
Front Yard
Side, Street Side, and Rear
Yards

No more than 4’
height and 50%
opacity
6’ height max, no
opacity
restriction

• Opacity is measured by the observation of any two (2)
square yard area of fence between one (1) foot above
the ground level and the top of the fence. The
observation is from a direction perpendicular to the
place of the fence.
• Subject to §122-635
• Subject to §122-675

(4) Buildings Accessory to Residential Uses
Front yard

Not allowed

Side yard minimum

3 feet

Street Side yard

Not allowed

Rear yard minimum
Distance from principal
structure, minimum

3 feet
7 feet

1 foot if lot line abuts an alley
1 foot if lot line abuts an alley, 12 feet for a through lot
Minimum distance to comply with fire regulations and/or
building code, if greater than minimum listed. An
attached enclosure or roof over a pathway between
buildings on a lot, such as a breezeway, is exempt from
this setback provided it is 8 feet or less in width and 15
feet or less in height.

(5) Buildings Accessory to Non-residential uses
Front yard

Not allowed

Side yard minimum

3 feet

Street Side yard minimum

8 feet

Rear yard minimum
Distance from principal
structure minimum

3 feet
1 foot if lot line abuts an alley, 12 feet for a through lot
5 feet or minimum to comply with fire regulations and building code,
whichever greater.

1 foot if lot line abuts an alley
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STANDARDS
§122-370(b)
Standards for Variances. A variance from the literal enforcement of this Ordinance may be
granted by the Zoning Board of Appeals only if all of the following standards are met.

(1) Literal enforcement of this chapter will pose practical difficulties to the applicant because of
special conditions or circumstances which are unique to the specific property such as:
exceptional shallowness or shape of the property, exceptional topographic conditions,
extraordinary situation of a building or structure, use or development of an adjacent
property, or difficulties relating to construction or structural changes on the site. Mere
inconvenience or a desire to attain higher financial return shall not itself be deemed
sufficient to warrant a variance.
The applicant notes that practical difficulty is found in attempting to add an accessory
structure to the lot in which to store yard and gardening equipment. Due to its steep slope
and lack of access from the rear, staff believes that this is indeed a practical difficulty.

(2) Such variance is necessary for the preservation and enjoyment of a substantial property
right enjoyed by other property owners in the same district under the terms of this chapter.
Granting of the variance shall not confer upon the applicant any special privilege that is
denied by this chapter to other lands, structures, or buildings in the same district.
It is more common than not for single-family detached homes to have either a garage
(attached or detached) or a shed (generally detached) in which to store lawn and garden
equipment. An accessory structure is indeed a property right enjoyed by many under the
terms of this chapter.

(3) The alleged practical difficulties on which the variance request is based have not been
created by any person presently having an interest in the property.
The owner did not create the steep slope, nor the placement of the home.

(4) The granting of the variance will not be detrimental to the public welfare or injurious to
other property or improvements in the neighborhood in which the property is located.
The minimum variance, from the north side yard setback, would conceal the shed from
public view and allow for better access by the property owner. The other variance
suggested by the applicant, from the front yard prohibition etc, would result in a highly
visible shed, and make the retrieval of equipment rather challenging.

(5) The allowance of the variance will result in substantial justice being done, considering the
public benefits intended to be secured by this chapter, the individual hardships that will be
suffered by a failure of the Zoning Board of Appeals to grant the variance, and the rights of
others whose property would be affected by the allowance of the variance.
Staff believes that substantial justice would be done.
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(6) A variance granted shall be the minimum variance that will make possible a reasonable use
of the land, buildings, or structure.
The first variance suggested, to allow for the placement of a shed along the north property
line within the 3’ side yard setback, is the minimum variance that would allow the placement
of a small shed.
STAFF RECOMMENDATION
Staff recommends the Zoning Board of Appeals approve the variance request to permit the
proposed 48 square foot shed to encroach on the side setback requirement at 397 First Ave,
with the following findings:
1. The applicant has shown sufficient practical difficulty.
2. This variance is necessary for the preservation and enjoyment of a substantial property right
enjoyed by other property owners in the same district.
3. The owner did not create the practical difficulty of the slope or the building placement.
4. The side yard setback variance is the minimum that would allow placement of an accessible
detached shed on the lot.
5. Substantial justice would be done.
Bonnie Wessler
City Planner, Community & Economic Development Division
c.c.

File
Applicant
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Scott Slagor
From:
Sent:
To:
Subject:

Joyce M <jongmiin@gmail.com>
Tuesday, August 06, 2019 1:18 AM
Scott Slagor
Fwd: Your tool shed

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Scott,
This is Jong a.k.a Joyce, the owner of 393 First Ave, Ypsilanti, MI 48197, the neighbor of 397 First Ave; I
prefer following city’s guidelines regarding my neighbor’s tool shed. See the following forwarding email.

Thanks,
Joyce/Jong

Begin forwarded message:
From: Joyce M <jongmiin@gmail.com>
Date: August 6, 2019 at 1:06:35 AM EDT
To: balfaro@emich.edu
Subject: Your tool shed
Bryan,
Thanks for texting me. I have no objection about your tool shed but I prefer following city
guidelines regarding three feet rules.
Thanks,
Joyce
Property owner of 393 First Ave
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