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CITY OF YPSILANTI
Notice of Adopted Ordinance
Ordinance No.  1443



AN ORDINANCE TO AMEND CHAPTER 71 “ADMINISTRATIVE HEARINGS BUREAU” OF THE YPSILANTI CITY CODE, BY AMENDING ARTICLE II “ADMINISTRATIVE HEARINGS BUREAU”, SECTION 71-33 “ADMINISTRATIVE HEARING OFFICER—POWERS AND DUTIES”, SECTION 71-34 “ADMINISTRATIVE HEARING OFFICER—TRAINING REQUIREMENTS”, AND SECTION 71-43 “VIOLATIONS OF ORDERS AND FAILURE TO PAY CIVIL FINE AND COSTS” TO UPDATE TO BE IN COMPLIANCE WITH STATE LAW.

THE CITY OF YPSILANTI HEREBY ORDAINS:

Section 1: Amendments, additions, and deletions to the Code of Ordinances, City of Ypsilanti, Michigan.


Chapter 71 of the Ypsilanti City Code, entitled “Administrative Hearings Bureau”, is hereby amended by amending Article II “Administrative Hearings Bureau”, Section 71-33 “Administrative Hearing Officer—Powers and Duties” which Section shall read as follows:
Sec. 71-33. - Administrative Hearing Officer—Powers and duties.
Each administrative hearing officer appointed by the city manager with consent of the city council must be an attorney admitted to the practice of law in the State of Michigan for at least five years and is removable only upon reasonable cause. Each administrative hearing officer has all power necessary to conduct fair and impartial hearings including, but not limited to, the power to:
(1) Hold conferences for the settlement or simplification of the issues;
(2) Administer oaths and affirmations;
(3) Hear testimony;
(4) Rule upon motions, objections, and the admissibility of evidence;
(5) Subpoena the attendance of relevant witnesses and the production of relevant books, records, or other information, subject to the restrictions contained in section 71-41 at the request of any party or on the administrative hearing officer's own motion;
(6) Preserve and authenticate the record of the hearing and all exhibits and evidence introduced at the hearing;
(7) Regulate the course of the hearing in accordance with this chapter, the rules adopted by the bureau, or other applicable law;
(8) Discuss administrative adjudication proceedings with a supervisor, if one is appointed;
(9) Issue a final order, which includes findings of fact and conclusions of law; Issue a determination, based on the evidence presented at the hearing, whether a blight violation exists or existed at the time the citation was issued to the offending owner(s).  The determination must be in writing and must include written findings of fact, a decision, and an order.    
(10) Impose penalties and fines according to the schedules established by City Council from time to time by resolution, and issue orders that are consistent with applicable code provisions and assess costs upon finding a party liable for the charged violation; provided, however, that an administrative hearing officer does not have the authority to: (i) impose a penalty of imprisonment; (ii) except in cases to enforce the collection of any tax imposed and collected by the city, in which this limitation shall not apply, impose a fine in excess of $10,000.00 exclusive of costs of enforcement or costs imposed to secure compliance with this Code; or (iii) waive or reduce any fines, fees, or costs established by City Council for such violations unless reasonable mitigating factors for reduction of a fine are established by the Respondent by a preponderance of the evidence and detailed in the hearing officer’s written findings of fact; except the administrative hearing officer may in his or her discretion, upon oral or written motion of the City Attorney or Building Official (or their respective designees) at the time of the hearing, waive a fine for a blight violation at an owner-occupied residential dwelling for a first time offender of a blight ordinance, but only if the offender has, to the satisfaction of the Building Official or their designee, corrected the circumstances for the violation prior to or within a reasonable time (not to exceed 30 days) after the hearing; and further provided, that only an individual is eligible for the waiver of fines, fees, or costs under this provision. A Respondent who is a private or public organization is not eligible for a waiver of fines, fees, or costs unless an applicable ordinance or statute authorizes such waiver.
, and
(11) Subject to the limitations of section 71-33(10), assess costs upon affirming the order or determination.

Chapter 71 of the Ypsilanti City Code, entitled “Administrative Hearings Bureau”, is hereby amended by amending Article II “Administrative Hearings Bureau”, Section 71-34 “Administrative hearing officer—Training requirements” which Section shall read as follows:
Sec. 71-34. - Administrative Hearing Officer—Training requirements.
Before conducting any administrative adjudication proceeding, an administrative hearing officer must have successfully completed a formal training program, which includes the following:
(1) Instruction on the rules of procedure of the administrative hearings, which he or she will conduct;
(2) Orientation to each subject area of the code violations, which he or she will adjudicate;
(3) Observation of administrative hearings; and
(4) Participation in hypothetical cases, including ruling on evidence and issuing final orders; and.
(5) The importance of impartiality in the conduct of the administrative hearing and adjudication of the violation; and
(6) Instructions on the preparation of a record that is adequate for judicial review.
Prior training and/or experience as an administrative hearings officer and/or jurist may, in the reasonable determination of the City Manager, be deemed to satisfy any applicable portions of the training requirements set forth above.
Chapter 71 of the Ypsilanti City Code, entitled “Administrative Hearings Bureau”, is hereby amended by amending Article II “Administrative Hearings Bureau”, Section 71-43 “Administrative hearing officer—Powers and duties” which Section shall read as follows:
Sec. 71-43. - Violations of orders and failure to pay civil fine and costs.
(a) Violation of orders.
(1) Elements of the offense and penalty. A person violates this subsection if he or she: a hearing officer or circuit court grants a final decision and order finding a person in violation of a blight ordinance and the person fails to correct the violation no later than 30 days after the final decision and order is granted.  A person who violates this section is responsible for a municipal civil infraction or guilty of a misdemeanor as follows:
(a) If the person is excluded from misdemeanor violations by subsections (c) or (d), then the person is responsible for a municipal civil infraction, subject to payment of a civil fine as set forth in section 70-38. Repeat offenses under this article shall be subject to increased fines as set forth in section 70-38.

(b) If the person is not excluded from misdemeanor violations by subsections (c) or (d), then the person is guilty of a misdemeanor and upon conviction thereof shall be punished by imprisonment in the county jail for not more than 90 days or by a fine of not more than $500.00, or both, in the discretion of the court.

(i) Is served notice of a blight violation, and is afforded an opportunity to be heard under this Code; and
(ii) Knowingly fails to comply with an order issued by an administrative hearings officer under this chapter, including any requirement of a subpoena.
(2) Each day that the violation occurs is a separate and distinct offense.
(3) Sentence. A person convicted under this subsection is guilty of a misdemeanor and punishable by a period of jail not greater than 90 days, a fine of not more than $500.00, or both. and the costs of the enforcement.
(b) Failure to pay civil fine and costs.
(1) Elements of the offense. If the civil fine and costs imposed against a person by an administrative hearings officer are $1,000.00 or more, in the aggregate, and the person does not pay the civil fine and costs imposed within 30 days after a final decision and order of the administrative hearings officer or of the circuit court.
(2) Sentence.
(i) 1st violation: For a first violation, the person is responsible for a civil infraction and may be ordered to pay a civil fine of not more than $500.00.
(ii) 2nd or subsequent violation: For a second or subsequent violation, a person is guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a fine of not more than $500.00, or both.
(c) (3) Misdemeanor violations for Subsection (a) Violations of Orders and all violations for Subsection (b). Failure to pay civil fine and/or costs do does not apply to any of the following that become becomes the owner of a property after foreclosure or after taking a deed in lieu of foreclosure:
(i) A government-sponsored enterprise. As used in this subsection, "government-sponsored enterprise" means the term as defined in 2 USC 622(8), or the state housing development authority created under the state housing development authority act of 1966, 1966 PA 346, MCL 125.1401 to 125.1499c.
(ii) A financial institution. As used in this subsection, "financial institution" means that term as defined in section 4(c) of the Michigan strategic fund act, 1984 PA 270, MCL 125.2004.
(iii) A mortgage servicer. As used in this subsection, "mortgage servicer" means that term as defined in section 1a of the mortgage brokers, lenders, and servicers licensing act, 1987 PA 173, MCL 445.1651a, that is subject to the mortgage brokers, lenders, and servicers licensing act, 1987 PA 173, MCL 445.1651 to 445.1684.
(iv) A credit union service organization that is organized under the laws of this state or the United States.
(d) (4) Misdemeanor violations for Subsection (a) Violations of Orders and all violations for Subsection (b). The criminal penalty for failure to pay civil fine and/or costs do does not apply to the owner of a property if, at the time the civil fine and/or costs are imposed against the owner, the owner had filed a principal residence exemption affidavit as provided under section 7cc of the general property tax act, 1893 PA 206, MCL 211.7cc, certifying that the property is owned and occupied as a principal residence by the owner.
(e) (5) An entity described in subsection (b)(3) above that becomes the owner of a property after foreclosure or after taking a deed in lieu of foreclosure must adhere to all ordinances relating to vacant property or blight violations adopted by the city.
(f) (6) As used in this section subsection (b) failure to pay fine and costs, "person" means not only an individual, partnership, corporation, limited liability company, association, or other legal entity, but also includes the partners, or members, and managers of a firm, a partnership, or an association, and the officers of a corporation, property manager(s), and agents of any of the foregoing.
(g) (c) Defenses. It is an affirmative defense to this section that a court of competent jurisdiction stayed the order issued by the administrative hearing officer before the effective date of the order and that the order is currently stayed.
(h) (d) Prohibited defenses. It is not a defense to this section that a person:
(1) Came into compliance or attempted to come into compliance with the order after the date the order by its terms required compliance; or
(2) Sought judicial review of the order, but failed to obtain a stay of the order before the date the order by its terms required compliance.
(i) (e) Venue. The City Attorney must institute actions under this section in a court of competent jurisdiction.

2. 	 Severability.  	If any clause, sentence, section, paragraph, or part of this ordinance, or the application thereof to any person, firm, corporation, legal entity, or circumstances, shall be for any reason adjudged by a court of competent jurisdiction to be unconstitutional or invalid, such judgment shall not effect, impair, or invalidate the remainder of this Ordinance and the application of such provision to other persons, firms, corporations, legal entities, or circumstances by such judgment shall be confined in its operation to the clause, sentence, section, paragraph, or part of this Ordinance thereof directly involved in the case or controversy in which such judgment shall have been rendered and to the person, firm, corporation, legal entity, or circumstances then and there involved.  It is hereby declared to be the legislative intent of this body that the Ordinance would have been adopted had such invalid or unconstitutional provisions not been included in this Ordinance.

3.	Repeal.   All other Ordinances inconsistent with the provisions of this Ordinance are, to the extent of such inconsistencies, hereby repealed.

4. 	Savings Clause.  The balance of the Code of Ordinances, City of Ypsilanti, Michigan, except as herein or previously amended, shall remain in full force and effect. The repeal provided herein shall not abrogate or affect any offense or act committed or done, or any penalty or forfeiture incurred, or any pending fee, assessments, litigation, or prosecution of any right established, occurring prior to the effective date hereof.

5.	Copies to be available.  	Copies of the Ordinance are available at the office of the city clerk for inspection by, and distribution to, the public during normal office hours.

6.	Publication and Effective Date. The City Clerk shall cause this Ordinance, or a summary of this Ordinance, to be published according to Section 11.13 of the City Charter.  This Ordinance shall become effective after publication at the expiration of 30 days after adoption.


Tracey L. Boudreau
City Clerk
Published in Washtenaw Legal News, 03-06-25



CERTIFICATE OF ADOPTING
I hereby certify that the foregoing is a true copy of the Ordinance passed at the regular meeting of the City Council held on the 1st day of April, 2025.

		__________________________________
		Tracey Boudreau, City Clerk
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