CITY OF YPSILANTI
NOTICE OF ADOPTED ORDINANCE
Ordinance No. 1264

AN ORDINANCE TO AMEND YPSILANTI CITY CODE CHAPTER 14 "ANIMALS" TO
REMOVE THOSE PROVISIONS WHICH ARE NO LONGER ENFORCED DUE TO THE LACK
OF A CITY ANIMAL CONTROL OFFICER.

THE CITY OF YPSILANTI HEREBY ORDAINS:

1. Amendments, additions, and deletions to the Code of Ordinances, City
of Ypsilanti, Michigan. That Chapter 14 of the Code of Ordinances, City of Ypsilanti,
Michigan, entitled “Animals,” is hereby amended as follows:

ARTICLE I. - IN GENERAL
Sec. 14-1. - Definitions.

The following words, terms and phrases when used in this chapter, shall
have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:

Animal means every nonhuman species of animal, both domestic and wild.




Owner means any person, partnership, or corporation owning, keeping,
harboring, or having custody of one or more animals. An animal shall be deemed
to be harbored if it is fed or sheltered for three consecutive days or more except
for wild birds fed from outdoor bird feeders.

Pet means any animal kept for pleasure rather than utility or any animal
of a species that has been bred and raised to live in or about the habitation of
human beings and is dependent on people for food or shelter.

Restraint means any animal secured by a leash or lead extending six feet
or less and under the control of a responsible person and obedient to that
person's commands, or when confined securely in a shipping receptacle, crate, or
closed automobile, or when within the real property limits of its owner and under
the control of a leash or being fenced in or by some other suitable physical
means kept from leaving the property at any time.



Wild animal means any living member of the animal kingdom, including
those born or raised in captivity, except the following: human beings, domestic
dogs (excluding hybrids with wolves, coyotes or jackals), domestic cats
(excluding hybrids with ocelots or margays), farm animals, nonpoisonous insects,
and captive-bred species of rodents, common cage birds, honpoisonous
aquarium reptiles, aquarium amphibians, and aquarium fish.







Sec. 14-27. - Restrictions on keeping certain animals.

(@) Pets. No owners shall keep or house any animals or domestic fowl within the city
except dogs, cats, nonpoisonous insects, and captive-bred species of rodents,
common cage birds, cage birds kept pursuant to license under state or federal law,
including but not limited to Michigan Act 451, PA of 1994, as amended, and the
Wildlife Conservation Order as amended and under the Code of Federal Regulation
(CFR), including but not limited to 50CFF 13 subpart D and 50 CFR; 1.28 and 21.29,
nonpoisonous aquarium reptiles, aquarium amphibians, and aquarium fish



commonly classified as pets and which are customarily kept or housed inside
dwellings as household pets.

(b)  Wild animals.

(1) No person shall own, possess, or have custody on his premises any wild
or vicious animal for display, training, or exhibition purposes, whether
gratuitously or for a fee. This section shall not be construed to apply to AAZPA
accredited facilities or cage birds kept under state or federal license.

(2) No person shall keep or permit to be kept any wild animal as a pet.

(c) Bees. No owner shall keep or possess any apiary containing any stands or hives
of bees except as provided by Article II of this chapter +22.

(d) Rights protected by the Michigan Right to Farm Act excluded. This section does
not extend or revise in any manner the provisions of the Michigan Right to Farm Act
or generally accepted agricultural and management practices developed under the
Michigan Right to Farm Act. Specifically, the following are excepted from the
prohibitions of this section: A farm or farm operation under the Michigan Right to
Farm Act that conforms to generally accepted agricultural and management
practices according to policy determined by the Michigan Commission of Agriculture
and, therefore, is not a public nuisance pursuant to MCL 285.473; and a farm or
farm operation that existed before a change in land use or occupancy of land within
one mile of the boundaries of the farm land, and if before that change in land use
or occupancy of land, the farm or farm operation would not have been a nuisance.

(e)  Municipal civil infraction. A person who violates any provision of this section is
responsible for a municipal civil infraction, subject to payment of a civil fine as set
forth in section 70-38. Repeat offenses under this section shall be subject to
increased fines as set forth in section 70-38.

Sec. 14-38. - Restraint.
(@)  Generally. All animals shall be kept under restraint.

(b) Dogs or cats in heat. Every female dog or cat in heat shall be confined in a
building or secure enclosure in such a manner that such female dog or cat cannot
come into contact with an unneutered male of the same species except for planned
breeding.

(¢) Impediment to pedestrian traffic. No animal shall be left unattended in a location
so as to permit it to impede pedestrian traffic to and from sites of entrance and
egress to public buildings or buildings to which the public is invited.

(d)  Municipal civil infraction. A person who violates any provision of this section is
responsible for a municipal civil infraction, subject to payment of a civil fine as set
forth in section 70-38. Repeat offenses under this section shall be subject to
increased fines as set forth in section 70-38.



Sec. 14-9. - Removal of animal waste.

(@) Responsibility. The owner of every animal shall be responsible for the removal of
any excreta deposited by the animal on public walks, recreation areas, or private
property.

(b)  Municipal civil infraction. A person who violates any provision of this section is
responsible for a municipal civil infraction, subject to payment of a civil fine as set
forth in section 70-38. Repeat offenses under this section shall be subject to
increased fines as set forth in section 70-38.







Sec. 14-413. - Keeping of female chickens (hens).

(@)  Any person who keeps hens in the City of Ypsilanti shall obtain a permit from the
city prior to acquiring the hens and pay a permit fee set by city council. This permit
shall be kept by the owner and presented upon demand by any city official or police
officer. Permits are non-transferable and do not run with the land. A permit may be
obtained by any property owner of a property whose principle use is as a single-
family or two-family zoned property within the City of Ypsilanti. Permits issued prior
to June 1, 2010 will expire on July 1, 2011 and be renewable for two-year periods.



Permits shall provide a limited license for the activity, and no vested zoning rights
shall arise from said permit issuance.

(b)  Notwithstanding the issuance of a permit by the city, private restrictions on the
use of property shall remain enforceable and take precedence over a permit.
Private restrictions include, but are not limited to, deed restrictions, condominium
master deed restrictions, and covenant deeds. A permit issued to a person whose
property is subject to private restrictions that prohibit keeping of hens is void. The
interpretation and enforcement of the private restriction is the sole responsibility of
the private parties involved.

(c) A person who keeps or houses hens on his or her property shall comply with the
following requirements:

(1) Must obtain a permit pursuant to subsection (a) of this section.

(2) Keep no more than four hens.

(3) The principal use of the person's property must be for a single-family
dwelling or two-family dwelling.

4) No person shall keep a male chicken (rooster).

(5) No person shall slaughter any hens.

(6) Any person keeping hens shall remain subject to public nuisance animal

controls codified in section 14-11 of the Ypsilanti Code of Ordinances.

(7) The hens shall be provided with a covered enclosure and must be kept in
the covered enclosure or a fenced enclosure at all times. Fenced enclosures are
subject to the provisions of section 122-714 of the Code of Ordinances.

(8) A person shall keep hens in the backyard only. For this subsection,
"backyard" means the portion of a lot enclosed by the property's rear lot line
and the side lot lines to the points where the side lot lines intersect with an
imaginary line established by the rear of the single-family or two-family
structure and extending to the side lot lines.

(9) All enclosures for the keeping of hens shall be constructed, repaired and
maintained in a manner to prevent rats, mice, or other rodents from being
harbored underneath, within, or within the walls of the enclosure.

(10) All feed and other items associated with the keeping of hens that are
likely to attract or to become infested shall be so protected so as to prevent
rats, mice, or other rodents from gaining access to or coming into contract with
them.

(11) Chicken coops and enclosures shall be at least 20 feet from any residential
structure not owned by the permittee unless written permission is granted from
the owner of the affected residential structure.

(d) If the requirements of subsection (c) are not fully complied with, the city may
revoke any permit granted under this section and/or initiate prosecution for a civil
infraction violation.
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Secs. 14-514—14-30. - Reserved.
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ARTICLE IIV. - BEEKEEPING
Sec. 14-3117%. - Definitions.
As used in this article, the following words and terms shall have the
meanings ascribed in this section unless the context of their usage clearly
indicates another meaning:

Apiary means the assembly of one or more colonies of bees at a single
location.

Beekeeper means a person who owns or has charge of one or more
colonies of bees.

Beekeeping equipment means anything used in the operation of an apiary,
such as hive bodies, supers, frames, top and bottom boards and extractors.

Colony/hive means an aggregate of bees consisting principally of workers,
but having, when perfect, one queen and at time many drones, including brood,
combs, honey and the receptacle inhabited by the bees.

Honey bee means all life stages of the common domestic honey bee, Apis
Mellifera species.

Tract means a contiguous parcel of land under common ownership.

Sec. 14-32172. - Purpose.

The purpose of this article is to establish certain requirements of sound
beekeeping practices, which are intended to avoid problems that may otherwise
be associated with the keeping of bees in populated areas.

Sec. 14-33173. - Other beekeeping unlawful.

Notwithstanding compliance with the various requirements of this article,
it shall be unlawful for any beekeeper to keep any colony or colonies of bees and
the beekeeper and/or property owner may be cited for a civil infraction pursuant
to section 14-183 of this article.

Sec. 14-34374. - Permit Required.

Any person who wishes to keep bees in the city shall obtain a permit from
the city prior to acquiring the bees or constructing the bee hive and pay a permit
fee set by city council. This permit shall be kept by the owner and presented
upon demand by any city official or police officer. Permits are non-transferable
and do not run with the land. A permit may be obtained by any property owner
of a property whose principal use is single-family or two-family. Permits shall
expire after two years unless renewed before their expiration. A permit
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constitutes a limited license granted to the beekeeper by the city and in no way
creates a vested zoning right.

Sec. 14-35175. - Private restrictions still apply.

Private restrictions on the use of property shall remain enforceable and
take precedence over a permit. Private restrictions include, but are not limited to,
deed restrictions, condominium master deed restrictions and covenant deeds. A
permit issued to a person whose property is subject to private restrictions that
prohibit the keeping of bees is void. The interpretation and enforcement of the
private restriction is the sole responsibility of the private parties involved.

Sec. 14-36176. - Hive type.

All honey bee colonies shall be kept in hives with movable frames, which
shall be kept in sound and usable condition.

Sec. 14-37177. - Flyways.

In each instance in which any colony is situated within 25 feet of a public
or private property line of the tract upon which the apiary is situated, as
measured from the nearest point on the hive to the property line, the beekeeper
shall establish and maintain a flyway barrier at least six feet in the height
consisting of a solid wall, fence, dense vegetation or combination thereof that is
parallel to the property line and extends ten feet beyond the colony in each
direction so that all bees are forced to fly at an elevation of at least six feet
above ground level over the property lines in the vicinity of the apiary.

Sec. 14-38178. - Water.

Each beekeeper shall ensure that a convenient source of water is available
to the bees at all times during the year so that the bees will not congregate at
swimming pools, pet watering bowls, bird baths or other water sources where
they may cause human, bird or domestic pet contact.

Sec. 14-39479. - General maintenance.

Each beekeeper shall ensure that no bee comb or other materials are left
upon the grounds of the apiary site. Upon their removal from the hive, all such
materials shall promptly be disposed of in a sealed container or placed within a
building or other bee-proof enclosure.

Sec. 14-40180. - Queens.
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In any instance in which a colony exhibits unusual aggressive
characteristics by stinging or attempting to sting without due provocation or
exhibits an unusual disposition toward swarming, it shall be the duty of the
beekeeper to promptly re-queen the colony with another queen. Queens shall be
selected from European stock bred for gentleness and non-swarming
characteristics.



Sec. 14-4118%. - Colony density and posting.
(@) It shall be unlawful to keep more than two colonies on any tract within the city.

(b) The beekeeper shall conspicuously post a sign setting forth his/her name and
phone number. It is a defense against prosecution under this subsection that a
colony is kept upon the same tract upon which the owner resides.

(c)  Unless marked in accordance with subsection (b), it shall be presumed for the
purposes of this article that the beekeeper is the person or persons who own or
otherwise have the present right of possession and control of the tract upon which
a hive or hives are situated. The presumption may be rebutted by a written
agreement authorizing another person to maintain the colony or colonies upon the
tract setting forth the name, address, and telephone number of the other person
who is acting as the beekeeper.

Sec. 14-42182. - Michigan law.

The beekeeper shall fully comply with all State of Michigan Apiary Laws,
MCLS 286.801 et al., including future revisions to Michigan Apiary Law.
Additionally, a beekeeper selling honey must obtain and maintain a food
establishment license if required to do so by the Michigan Food Law of 2000,
MCLS 289.4101 et al.

Sec. 14-43183. - Compliance.

(@)  Upon receipt of information that any colony situated within the city is not being
kept in compliance with this article, the building inspector shall cause an
investigation to be conducted. If he/she finds that grounds exist to believe that one
or more violations have occurred, he/she shall issue a civil infraction to the
beekeepers.

(b) A civil infraction citation may be issued to the beekeepers once a day until such
time as the bees are destroyed, removed, or the problem is corrected.

(c) If, after a civil infraction is issued and the beekeeper does not cause the violation
to be corrected in a prompt manner, the city may, at its discretion, revoke the
beekeeper's permit and cause the colony or colonies to be destroyed.

(d)  The provisions of this section shall not prevent the city from destroying bees or a
bee colony in the event that there is an immediate need to protect the public
safety. Such circumstances include, but are not limited to:

(1) A bee colony not residing in a hive structure intended for beekeeping;

(2) A dangerous swarm of bees that poses an immediate risk to the safety of
humans; or

(3) A colony residing in a standard or man-made hive which, by virtue of its

condition, has obviously been abandoned by the beekeeper.

2. Severability. If any clause, sentence, section, paragraph, or part of this
ordinance, or the application thereof to any person, firm, corporation, legal entity, or
circumstances, shall be for any reason adjudged by a court of competent jurisdiction to
be unconstitutional or invalid, such judgment shall not effect, impair, or invalidate the
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remainder of this Ordinance and the application of such provision to other persons,
firms, corporations, legal entities, or circumstances by such judgment shall be confined
in its operation to the clause, sentence, section, paragraph, or part of this Ordinance
thereof directly involved in the case or controversy in which such judgment shall have
been rendered and to the person, firm, corporation, legal entity, or circumstances then
and there involved. It is hereby declared to be the legislative intent of this body that
the Ordinance would have been adopted had such invalid or unconstitutional provisions
not have been included in this Ordinance.

3. Repeal. All other Ordinances inconsistent with the provisions of this Ordinance
are, to the extent of such inconsistencies, hereby repealed.

4, Savings Clause. The balance of the Code of Ordinances, City of Ypsilanti,
Michigan, except as herein or previously amended, shall remain in full force and effect.
The repeal provided herein shall not abrogate or affect any offense or act committed or
done, or any penalty or forfeiture incurred, or any pending fee, assessments, litigation,
or prosecution of any right established, occurring prior to the effective date hereof.

5. Copies to be available. Copies of the Ordinance are available at the office of
the city clerk for inspection by, and distribution to, the public during normal office
hours.

6. Publication and Effective Date. The City Clerk shall cause this Ordinance, or
a summary of this Ordinance, to be published according to Section 11.13 of the City
Charter. This Ordinance shall become effective after publication at the expiration of 30
days after adoption.

MADE, PASSED AND ADOPTED BY THE YPSILANTI CITY COUNCIL THIS __19th DAY OF
April , 2016.

Frances McMullan, City Clerk
Attest

I do hereby confirm that the above Ordinance No. __ 1264  was published according to
Section 11.13 of the City Charter on the __ 27th  day of __April , 2016.

Frances McMullan, City Clerk

CERTIFICATE OF ADOPTING

I hereby certify that the foregoing is a true copy of the Ordinance passed at the regular
meeting of the City Council held on the __19th day of ___ April , 2016.

Frances McMullan, City Clerk
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Notice Published: March 29, 2016

First Reading: April 5, 2016

Second Reading: __ April 19, 2016

Published: __ April 27, 2016

Effective Date: May 19, 2017
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